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APPEALS - Basis - Appeal that does not relate to the decision of
court on issues arising from pleadings - Will be unrelated to facts of
the case - And thus degenerate to academic exercise (H2) Ezekwesili
v. Agbapuonwu p. 1025

APPEALS - Courts - Judgments - Binding nature of - If judgment is
not appealed - It remains binding (H1) Fasade v. Babalola p. 1065

APPEALS - Judgment - Issue - Basis - Judgment was given for re-
spondents on the basis of acceptance of their traditional history - And
not on the issues as canvassed by appellants (H6) Ezekwesili v.
Agbapuonwu p. 1025

ARBITRATION - Customary arbitration - Ingredients - Preconditions
for such arbitration are inter alia - That there is voluntary submission
of issue - And that parties agreed that decision therein will be binding
(H1) Okereke v. Nwankwo p. 1083

CHIEFTAINCY MATTERS - Chieftaincy declaration - Amendment -
Powers - Amendment of the declaration is not within jurisdiction of
court (H6) Fasade v. Babalola p. 1065

CHIEFTAINCY MATTERS - Registered declaration - Validity - Where
such declaration is validly made - It represents the applicable custom-
ary law regulating appointment to vacant chieftaincy (H2) Fasade v.
Babalola p. 1065

CUSTOMARY LAW - Customary arbitration - Appellate court does
not interfere with such findings unless it is perverse - Native arbitra-
tion award that meets the standard - Will serve as an estoppel -  But
such standard is not met in this case (H1) Ufomba v. Ahuchaogu p.
1103

EVIDENCE - Improper admission - Portion of evidence of PW3 which
was improperly admitted - Must be discountenanced even in Su-
preme Court - So as to resolve the case on legally admitted evidence
(H3) Fasade v. Babalola p. 1065
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LAND LAW - Appeal - Traditional history - Concurrent findings - The
trial Judge rightly tested evidence of history pleaded by parties - By
considering recent acts of possession - And CA also rightly affirmed
the findings made (H5) Ezekwesili v. Agbapuonwu p. 1025

LAND LAW - Competing titles - Proof - Onus of - Once plaintiff traces
his title to an established owner - Onus shifts to defendant to show
that - His possession ousts that of original owner (H4) Okereke v.
Nwankwo p. 1083

LAND LAW - Laches & acquiescence - Defence of - Basis - It must be
established that party against whom the defences are set up - Had
notice of what was being done - And did nothing to prevent it (H5)
Okereke v. Nwankwo p. 1083

LAND LAW - Pledge - Trespass - Plaintiffs’ claim for trespass has no
basis - As it cannot be said that defendants went on the land - They
admitted of having pledged to plaintiffs as described in exhibit 1 (H5)
Ufomba v. Ahuchaogu p. 1103

LAND LAW - Possession - Conflicting claim - There cannot be con-
current possession by two parties claiming adversely - As one must
be in lawful possession - And the other a trespasser (H11) Ezekwesili
v. Agbapuonwu p. 1025

LAND LAW - Possession - Trespass - Is violation of possessory right
and does not involve title - Thus a person who has been in exclusive
possession but was wrongly dispossessed - Can recover possession
even where title belongs to a 3rd party (H2) Ufomba v. Ahuchaogu
p. 1103

LAND LAW - Possession - Trespass - Plaintiff cannot maintain action
both for trespass and recovery of possession of a piece of land - As
both claims are contradictory and mutually divergent (H1) Ezekwesili
v. Agbapuonwu p. 1025

LAND LAW - Root of title - Proof - Party relying on traditional evi-
dence to prove title - Must plead his root of title - And the names as
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well as history of his ancestors (H3) Okereke v. Nwankwo p. 1083

LAND LAW - Title - Arising from faulty inheritance - Nothing entitles
appellants to the disputed land - Since the person who gave them
the land - Had no valid inheritance over same (H6) Okereke v.
Nwankwo p. 1083

LAND LAW - Title - Grant - Power of court to grant title to land is
discretionary - And should be exercised with responsibility - As judi-
cial pronouncements ought not to be made - Unless there are basis
for making it (H3) Ezekwesili v. Agbapuonwu p. 1025

LAND LAW - Title - Possession - Proof - Where there is dispute as to
which of the parties is in possession - The presumption is that party
having title is in lawful possession (H10) Ezekwesili v. Agbapuonwu
p. 1025

LAND LAW - Title - Proof - As plaintiffs have failed to prove the grant
they relied on - And having admitted title of defendants to the dis-
puted land - They cannot be said to have better title than defendants
(H4) Ufomba v. Ahuchaogu p. 1103

LAND LAW - Title - Proof - By s.46 Evidence Act - Title can be proved
by possession of connected or adjacent land - In circumstances that
owner of such land - Is owner of the disputed land (H2) Okereke v.
Nwankwo p. 1083

LAND LAW - Title - Traditional history - Identity of land - The trial
Judge accepted the identity as shown in exhibits 13 & 15 - And rightly
found that respondents have proved by traditional history - Their
entitlement to the land in dispute (H7) Ezekwesili v. Agbapuonwu p.
1025

LAND LAW - Title - Traditional history - Weight - Where found to be
cogent and accepted by trial court - It can support a declaration for
title to land (H4) Ezekwesili v. Agbapuonwu p. 1025

LAND LAW - Title - Traditional history - Where in an action for dec-
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laration or claim for injunction - Plaintiff established title by such his-
tory - Onus is on defendant to show that his own possession can oust
that of the owner (H8) Ezekwesili v. Agbapuonwu p. 1025

LAND LAW - Trespass - Equity - Appellants by their acts of trespass
could not acquire legitimate possession - To entitle them to equitable
defences of laches and acquiescence (H9) Ezekwesili v. Agbapuonwu
p. 1025

PARTIES - Courts - Actions - Pleadings - Need for consistency - Party
must be consistent in his pleadings and evidence in support - And
also on appeal (H4) Fasade v. Babalola p. 1065

PARTIES - Rights - Waiver - Meaning - Waiver is voluntary surrender
of known right by a party entitled to same - Which at his option he
could have insisted upon (H5) Fasade v. Babalola p. 1065

TRESPASS - Title - Proof - Where issue of title is raised in action for
trespass - Plaintiff must show a better title to be in possession than
defendant (H3) Ufomba v. Ahuchaogu p. 1103
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Anambra State High Court (Civil Procedure) Rules 1988, O. xxxiii r.
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v. Nwankwo p. 1083
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